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ERGLO\ LQMXUHG LQVXUHG IURP FROOHFWLQJ 80�8,0 EHQHILWV XQGHU WKH
LQVXUHG
V RZQ SROLF\� ,Q WKH FDVH DW EDU� XQOLNH 0RRUH� � � � DSSHOODQW LV
DWWHPSWLQJ WR GHQ\ FRYHUDJH WR DSSHOOHH EHFDXVH KH DOUHDG\ UHFHLYHG WKH
OLPLWV RI OLDELOLW\ IURP WKH WRUWIHDVRU¶V LQVXUHU DQG EHFDXVH KH LV QRW
HQWLWOHG WR UHFHLYH DGGLWLRQDO FRPSHQVDWLRQ IRU KLV QRQ�ERGLO\ LQMXULHV�´��
$V WKH LVVXH LQ WKLV FDVH LV DQ RXWULJKW GHQLDO RI FRYHUDJH WR D VSRXVH IRU
KHU ORVVHV� WKHVH WKUHH FRXUWV ZRXOG FOHDUO\ ILQG 0RRUH DSSOLFDEOH KHUH�
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7KH+RQRUDEOH 6DQGUD 6� %HFNZLWK� 8QLWHG 6WDWHV'LVWULFW -XGJH IRU
WKH 6RXWKHUQ 'LVWULFW RI 2KLR� VLWWLQJ E\ GHVLJQDWLRQ�
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,Q IDFW� WKH FLWHG FDVHV QRW RQO\ GR QRW KHOS WKH PDMRULW\¶V SRVLWLRQ�

WKH\ XQGHUPLQH LW� 7KH\ DOO H[SOLFLWO\ DFNQRZOHGJH WKDWZKLOH0RRUH GRHV
QRW LQYDOLGDWH SHU�SHUVRQ OLPLWV LQ LQVXUDQFH SROLFLHV �ZKLFK LV WKH LVVXH
LQ WKH FLWHG FDVHV�� LW GRHV LQYDOLGDWH DQ LQVXUHU¶V DWWHPSW WR GHQ\ FRYHUDJH
RXWULJKW WR IDPLO\PHPEHUV� 6HH 3RVW Y� +DUEHU� 1R� ��&$���� ����:/
������� DW �� �2KLR &W� $SS� )HE� ��� ����� �³,Q FDVH DW EDU� XQOLNH
0RRUH� DSSHOODQWV KDYH QRW DUJXHG WKDW WKH LQVXUHUV DUH DWWHPSWLQJ WR
RXWULJKW GHQ\ FRYHUDJH WR WKH SDUHQWV IRU WKHLU ORVV RI FRQVRUWLXP FODLPV�
5DWKHU� WKH LQVXUHUV DUH DWWHPSWLQJ WR OLPLW WKH OLDELOLW\ WR WKH SHU SHUVRQ
OLPLWV VSHFLILHG LQ WKH SROLFLHV DQG DV SHUPLWWHG E\ 5�&� ��������+� DQG
��������´�� 'DYLGVRQ Y� 8KULJ� 1R� ��&$����� ����:/ ������� DW �
�2KLR &W� $SS� -XQH ��� ����� �³,Q WKH FDVH DW EDU� XQOLNH 0RRUH�
DSSHOODQWV KDYH QRW DUJXHG WKDW DSSHOOHH LV DWWHPSWLQJ WR RXWULJKW GHQ\
FRYHUDJH WR WKH FKLOGUHQ IRU WKHLU ORVV RI FRQVRUWLXP FODLPV� 5DWKHU�
DSSHOOHH LV DWWHPSWLQJ WR OLPLW WKH OLDELOLW\ WR WKH SHU SHUVRQ OLPLWV
VSHFLILHG LQ WKH SROLFLHV DQG DV 5�&� ��������+� DQG ������� SHUPLW�´��
%HQWOH\ Y� 3URJUHVVLYH ,QV� &R� 1R� ��&$��� ���� :/ ��������� DW �
�2KLR&W� $SS� 1RY� ��� ����� �³$ UHYLHZRI0RRUH UHYHDOV WKDW LW DSSOLHV
LQ VLWXDWLRQV RQO\ ZKHQ WKH LQVXUHU DWWHPSWV WR SURKLELW FRPSOHWHO\ D QRQ�
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7KLV ODQJXDJH ZDV DPHQGHG IXUWKHU E\ 6% ���� HIIHFWLYH

6HSWHPEHU �� �����

�
7KH PDMRULW\ RSLQLRQ LQ 6H[WRQ KHOG WKDW WKH DXWRPRELOH OLDELOLW\

SROLF\ ODQJXDJH ZDV LQFRQVLVWHQW ZLWK WKH XQLQVXUHG PRWRULVW FRYHUDJH
PDQGDWHG LQ � ������� EHFDXVH WKH VWDWXWH UHTXLUHG FRYHUDJH ³IRU WKH
SURWHFWLRQ RI SHUVRQV LQVXUHG WKHUHXQGHU ZKR DUH OHJDOO\ HQWLWOHG WR
UHFRYHU GDPDJHV IURP RZQHUV RU RSHUDWRUV RI XQLQVXUHG PRWRU YHKLFOHV
EHFDXVH RI ERGLO\ LQMXU\� VLFNQHVV� RU GLVHDVH� LQFOXGLQJ GHDWK� UHVXOWLQJ
WKHUHIURP�´ ,G� DW ���� )LQGLQJ WKDW WKH VWDWXWH GLG QRW VSHFLI\ WKDW WKH
LQVXUHG PXVW KDYH VXVWDLQHG WKH ERGLO\ LQMXU\� WKH &RXUW KHOG LW ZDV
VXIILFLHQW WKDW WKH IDWKHU ZDV HQWLWOHG WR UHFRYHU ILQDQFLDO ORVVHV DV D UHVXOW
RI WKH GHDWK RI KLV GDXJKWHU� 7KH TXRWHG ODQJXDJH ZDV WKHQ DPHQGHG E\
6% �� WR GHOHWH ³UHVXOWLQJ WKHUHIURP´ DQG LQVHUW LQ LWV SODFH ³VXIIHUHG E\
DQ\ SHUVRQ LQVXUHG XQGHU WKH SROLF\�´ ,Q 0RRUH� WKH &RXUW IRXQG WKH
DPHQGHG SURYLVLRQ ZDV DPELJXRXV DQG� LQYRNLQJ WKH XQGHUO\LQJ SXUSRVH
RI XQLQVXUHG PRWRULVW FRYHUDJH� KHOG WKDW WKH OLPLWDWLRQ RI FRYHUDJH WR
ERGLO\ LQMXU\ VXVWDLQHG E\ DQ LQVXUHG ZDV LQYDOLG DQG XQHQIRUFHDEOH�
7KXV� D PRWKHU� ZKR ZDV D QDPHG LQVXUHG RQ DQ DXWRPRELOH OLDELOLW\
SROLF\� ZDV HQWLWOHG WR XQLQVXUHG PRWRULVW EHQHILWV XQGHU WKH SROLF\ IRU
ORVVHV UHODWLQJ WR WKH GHDWK RI KHU VRQ� ZKR ZDV QRW OLYLQJ ZLWK KHU� DV D
UHVXOW RI DQ DFFLGHQW LQ DQ XQLQVXUHG DXWRPRELOH� 6HH DOVR .LQJ Y� *UDQJH
0XW� &DV� &R�� ��� 1�(��G ��� �2KLR ����� �8,0 FRYHUDJH FDVH�
�UHYHUVLQJ ZLWKRXW RSLQLRQ��
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(IIHFWLYH 2FWREHU ��� ����� � ������� ZDV UHZULWWHQ WR HOLPLQDWH

ERWK WKH UHTXLUHPHQW RI D PDQGDWRU\ RIIHU RI 80�8,0 FRYHUDJH DQG WKH
SRVVLELOLW\ RI 80�8,0 FRYHUDJH EHLQJ LPSOLHG DV D PDWWHU RI ODZ�
6WDWLQJ WKDW LWV SXUSRVHZDV WR VWDELOL]H WKH PDUNHW IRU DXWRPRELOH OLDELOLW\
LQVXUDQFH LQ 2KLR� WKH *HQHUDO $VVHPEO\ VSHFLILFDOO\ LQGLFDWHG LWV
LQWHQWLRQ WR VXSHUFHGH 6FRWW�3RQW]HU�*\RUL�/LQNR� DQG RWKHU GHFLVLRQV RI
WKH 2KLR 6XSUHPH &RXUW�

�
(IIHFWLYH 6HSWHPEHU �� ����� 6% ��� DGGHG � ��������/�� GHILQLQJ

³DXWRPRELOH OLDELOLW\ RU PRWRU YHKLFOH OLDELOLW\ SROLF\ RI LQVXUDQFH´ DV
³��� $Q\ SROLF\ RI LQVXUDQFH WKDW VHUYHV DV SURRI RI ILQDQFLDO
UHVSRQVLELOLW\� DV SURRI RI ILQDQFLDO UHVSRQVLELOLW\ LV GHILQHG >LQ WKH PRWRU
YHKLFOH FRGH@ IRU RZQHUV RU RSHUDWRUV RI WKH PRWRU YHKLFOHV VSHFLILFDOO\
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)RU WKLV UHDVRQ� ZH QHHG QRW DGGUHVV SODLQWLII¶V FRQWHQWLRQ WKDW WKH

GLVWULFW FRXUW HUURQHRXVO\ LJQRUHG 6WDWH )DUP¶V UHVSRQVH WR KHU UHTXHVW IRU
DGPLVVLRQV DGPLWWLQJ WKDW XQGHU WKH DXWKRULW\ RI 6FRWW�3RQW]HU� (ULQ
/DZOHU ZDV DQ LQVXUHG XQGHU WKH 6WDWH )DUP SROLF\ RQ WKH GDWH RI WKH
DFFLGHQW�
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LGHQWLILHG LQ WKH SROLF\ RI LQVXUDQFH� ��� DQ\ XPEUHOOD OLDELOLW\ SROLF\ RI
LQVXUDQFH � � � �´ 7KLV GHILQLWLRQ ZDV ODWHU DPHQGHG� HIIHFWLYH
1RYHPEHU �� ����� VR WKDW � ��������/���� IXUWKHU OLPLWHG WKH GHILQLWLRQ
WR LQFOXGH ³>D@Q\ XPEUHOOD OLDELOLW\ SROLF\ RI LQVXUDQFH ZULWWHQ DV H[FHVV
RYHU RQH RI PRUH SROLFLHV GHVFULEHG LQ GLYLVLRQ �/���� RI WKLV VHFWLRQ�´
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7KH UHVLGHQFH�HPSOR\HH H[FHSWLRQ H[WHQGHG OLDELOLW\ FRYHUDJH IRU

LQMXU\ WR DQ HPSOR\HH LQ WKH FRXUVH RI GRPHVWLF HPSOR\PHQW� ZKLFK
ZRXOG LQFOXGH OLDELOLW\ IRU VXFK LQMXULHV HYHQ LI WKH\ DURVH LQ DQ
DXWRPRELOH DFFLGHQW� 7KH &RXUW UHDVRQHG WKDW� LQ VXFK D VLWXDWLRQ�
DXWRPRELOH FRYHUDJHZRXOG DULVH E\ YLUWXH RI WKH HPSOR\HH¶V HPSOR\PHQW

DQG QRW EHFDXVH D PRWRU YHKLFOH ZDV LQYROYHG�
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